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ACTS, &C. 


AN ACT 

To amend an act entitle an act to provide for assessing and collecting 

taxes, and for taking the census of this State, passed at the second session 
of the General Assembly on the 22d day of Dec. 1820, and for other 
purposes. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That the Chief J ustice of the several County Courts Assessors 

within this State, and in case of a vacancy in that office, how ap- 

the sheriff of the county shall appoint one justice of the peace pointed, 
or some other competent person as to him may appear 
best within each and every Captain's muster district, with¬ 
in their respective counties, and within ten days thereafter 
give notice to the person or persons so appointed, whose 
duty it shall be as soon as practicable to receive and make 
out a list of all the taxable property and Polls, within their 
respective districts which have not heretofore been given 
in and returned agreeable to the above recited act. And 
it shall be the duty of the Clerk of the several County 
Courts when the appointments are made by the Chief J us- Notice of 
tice of the County Court forthwith to give notice appointm't 

with a list of the names of the persons so appointed and of 
the district for which they were appointed, to the Sheriff of 
their respective counties who shall within ten days after 
making such appointments serve a notice of the same on 
the justices or other persons appointed under the provis¬ 
ions of this act. 

Sec. 2 And be it further enacted, That it is hereby made 
the duty of the J ustices or other persons appointed under 
the provisions of the first section of this act, to proceed to Manner of 
make an impartial valuation of all lands liable to taxation giving in 

within their respective districts of precincts which have not 
been given in, whether returned as delinquent or not, 
and it is hereby made the duty of all persons having or 
owning any taxable property, to give in a list of the same 
liable to taxation by himself or agent on oath, to be admin¬ 
istered by the person appointed to receive the same in and 
for the district respectively where the property may be. 

Sec. 3. And be it further enacted ,That it shall be the du¬ 
ty of each and every person appointed under the provisions Assessors 

of this act to make a return to the clerk of the County Court duty. 
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of his County as soon as may be, a list of all property and 
names of the persons giving in the same, which has not 
Clerk du- been previously assessed and of the lands valued by him agree 
ty. able to the provisions of this act, and it shall be the duty 

of such clerk to make out three correct lists of the same, as 
a supplemental return, onecopy of which shall be given to 
the Collector, one to be transmitted to the comptroller and 
one filed in the Clerks office of his county. 

Sec. 4. And be it further enacted, That the several clerks 
in this state respectively shall be allowed for the faithful 
performance of his duty in making out the lists of taxable 
Clerks property required by the provisions of this act, and for the 
compensa- several services required by the act to provide for assess- 
tion ing and collecting of Taxes, and for taking the Census of 

this state, passed at Cahawba, on the 22d day of Dec. 1820. 
for each and every copy so made out and disposed of at 
the rate of one dollar and fifty cents for every hundred 
names composing the aforesaid copies to be paid out of any 
monies in the Treasury, not otherwise appropriated and 
the Comptroller shall issue his warrant in favor of the 
Clerks respectively on the receipt of the Copy to him di¬ 
rected. 

Sec. 5. And be it further enacted, That the assessors 
heretofore appointed to take the list of taxable property 
Assesso in this state, or who may hereafter be appointed under the 
compensa- provisions of this act, shall receive as compensation for 
tion their services in assessing and returning a list of the same 

three per centum on the amount of revenue arising from 
such assessments in their respective lists. And the amount 
of said per centum shall be certified by the clerk to whom the 
list is returnable, and the sheriff or collector of taxes is here 
by required to pay the amount of said certificates of his 
county out of any money he may collect from the state 
taxes, and the amount of such certificates, he is hereby au¬ 
thorised to retain from paying into the Public Treasury. 

Sec. 6. Be it further enacted, That the Sheriffs shall 
be allowed to retain as compensation for collecting th 
Sheriff taxes, the following commissions, viz.: on the first thousand 
compensa- dollars he shall retain six per centum. On all sums over 
tion one thousand and not exceeding two thousand, five per 
centum, and three per centum shall be allowed on all the 
excess over and above two thousand dollars. 

Sec. 7. Be it further enacted, That so much of the fist 
Assessm'ntsection of an act to raise a revenue for the support of go¬ 
on oath re-vernment for the years 1821, as requires the value of Land 
pealed liable to taxation, to be ascertained and returned upon the 

oath or affirmation (as the case may be) of the owner or 
owners, be and the same is hereby repealed. 
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Sec. 8. Be it further enacted, That the Sheriffs or other Revenue 
officers appointed to collect the Taxes in this State, shall when to be 

be allowed until the first day of December next, to make paid over, 

returns, and pay over the revenue into the Treasury. 

Sec. 9. Be it further enacted, That if the Sheriff of any 
county refuse to collect or give bond as required by the Sheriffs to 

provisions of an act which this is intended to amend give bond, 

then and in that case, the County Court, or Chief J ustice 
thereof, shall appoint some fit person to collect the same 
who shall give bond and sufficient security, receive the 
same compensation, and be liable to the same penalties as 
are required by, and imposed on Sheriffs. 

Sec. 10. Be it further enacted, That so much of the act 
to which this is an amendment, as imposes a tax of five dol- Tax on free 
lars, on free people of color, shall be, and the same is here¬ 
by repealed; and that they shall pay the same poll tax as 
is required by law for white males over the age of twenty 
one years. 

Sec. 11. Be it further enacted, That the collector of 
Taxes, in each county in this State, shall in all cases where Same, 
the said tax of five dollars has been paid, return the same 
to the person or persons who have paid the same, re¬ 
taining , in all cases, the amount of the poll tax which may 
be due. 

Sec. 12. And be it further enacted, That all persons res¬ 
ident without the limits of this state who are charged with a Non-resi 
double tax for failure to give in their taxable property in due dents 
time in 1820, shall be discharged from the same by paying 
into the State Treasury within six months from the passage 
of this act, the amount of the taxes due, and that the Treas- 
urer is hereby authorized to receive and receipt for the same 
and the county taxes shall be paid to the treasurer of the 
proper county in like manner as the state taxes are paid. 

Sec. 13. And be it further enacted, That it shall be the 
duty of the assessors appointed under this act to take the 
census of all those who have failed to render their lists to delinquent 

the former assessors and shall make return to the Clerks to be said 

and be allowed the same compensation tat is allowed to 
former assessors by the act to which this is an amendment. 

Sec. 14. And be it further enacted, That no doubt tax Double tax 
shall be demanded on any propety not heretofore given in to be com- 

under the provisions of the act to which this is an amend- itted. 

ment. 

Sec. 15. And be it further enacted, That subscriptions 
shall be opened at the several places mentioned in the act Bank-sub- 

to incorporate the subscribers to the Bank of the State of scription 

Alabama whenever the superintendents appointed at Cahaw 
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ba, may direct until the sum of one hundred thousand dollars 
or more shall be paid in gold or silver. 

Sec. 16. And be it further enacted, That the subscribers 
Stock-pay to said Bank shall pay one fourth of the amount subscri- 
able when bed at the time of subscribing, one eighth within sixty days 
thereafter and one eighth within one hundred and twenty 
days from the time of subscribing, and the residue when re¬ 
quired by the board of directors of said Bank upon thirty 
days notice. 

Sec. 17. And be it further enacted, That J ohn Taylor 
(late of Pendleton) Anderson Crenshaw, Henry Hitchcock, 
Com'rs Edmund Lane, J ohn Scott, J ames L. Seabury, Silas Dins- 
more and J ohn McKinley are appointed commissioners 
who or a majority of them shall have full power and author¬ 
ity to receive proposals from the directors of the several in¬ 
corporated banks in this State, of the terms and conditions 
Banks can upon which said several banks will become branches of the 
become Bank of the State of Alabama; and it shall be the duty of 
branches. said commissioners or a majority of them to reduce to writ¬ 
ing such terms as may be agreed upon between them and 
the directors of said several Banks and cause the same to be 
signed by the directors and report the same to the next Gen¬ 
eral Assembly. 

Sec. 18. And be it further enacted, That the Comptroller 
be and he is hereby authorized and required to issue his 
W. and A. warrant in favor of Wm. and Abram Trigg for the amount 
Trigg they have paid over and above the lawful tax for the year 
1820 on sixteen lots in the town of Cahawba. 

Sec. 19 And be it further enacted, That the tax collect- 
Cotaco tax or of Cotaco County for the year 1820, be and he is hereby 
es authorized and required to collect the balance of the taxes 

due from said County to this State for the year 1820, and make 
return of the same to the proper officers of the state at the 
time required by law for the return of taxes for the year 1821 

Sec. 20. And be it further enacted, That so much of an 
act passed 16th Dec. 1820, concerning the collection of 
Came. monies due the State and for other purposes, as respects 

Cotaco County be and the same is hereby suspended. 

Sec. 21. And be it further enacted, That no bank bills 
Money to shall be received into the Treasury of this State from the 
be paid in tax collectors thereof, but such as are required by law to 
be collected from the people in the payment of taxes. 

GEORGE W. OWEN, 

Speaker of the House of Representatives 
GABRIEL MOORE, 

President of the Senate. 

Approved, June 13, 1821.... THOMAS BIBB. 
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AN ACT 

Concerning executions and for other purpose. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That on all writs of execution to be collected in the 
following counties, viz: Madison, Jackson, Limestone, 

Lauderdale, Lawrence, Franklin, Cotaco, and Blount, 

The plaintiff shall make the following endorsement, viz: Money re- 

the within officer is authorised to receive in payment of this ceivable in 
execution, notes of such Banks as are received in the Land payment of 

offices of this State, or the notes of any of the incorporated executions 
Banks in this State: on failure to make such endorsement 
the defendant shall have the right to replevy the debt for 
twelve months, and it shall be the duty of the Sheriff or oth¬ 
er officer upon the defendant tendering good and sufficient 
security for the debt interest and cost, payable to the 
plaintiff twelve months after the date thereof to return to 
the defendant the property levied on in virtue of said ex¬ 
ecution, provided, the same hath been done. 

Sec. 2. And be it further enacted, That whenever any 
execution issues in any County in this State in favor of any 
citizen of the State of Tennessee the plaintiff therein 

shall endorse on said execution as follows; the notes of the By citizens 

Bank of the State of Tennessee, notes of the State Bank of of Tenn. 

Tennessee, notes of the Nashville Bank, or the notes of 
the branches of either of said Banks, may be received by 
the within officer in payment of this execution. And on 
failure to make such endorsement, the defendant shall have 
the right to replevy the debt for twelve months, and it shall 
be the duty of the Sheriff or other officer upon the defend¬ 
ant tendering good and sufficient security for the debt, in¬ 
terest and cost, payable to the plaintiff twelve months af¬ 
ter the date thereof to return the property levied on in vir¬ 
tue of said execution, provided, the same hath been done. 

Sec. 3. And be it further enacted, That every such re- Replevy 
plevy bond, when due shall have the force and effect of a bond, 

judgment and execution may issue thereon accordingly. 

Sec .4. And be it further enacted, That it shall not be law¬ 
ful for any trustee under any deed of trust or mortgage, to On mort- 

proceed to sell the trust or mortgaged property, unless the gages, 

party for whose benefit the deed or mortgage was made 
shall endorse, he is willing to take such money as is speci¬ 
fied in the first section of this act, Provided nevertheless, 
that should the party for whose benefit the trust or mort¬ 
gage was made, not be a resident of this State, then and in 
that case he shall endorse, that he is willing to take such 
money as is specified in the 2d section of this act. 
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Acts enac¬ 
ted 


exemption 


When this 
act takes 
effect 


J udges 
how elect¬ 
ed 


Powers 


Oath 


Sec. 5 And be it further enacted, That this act shall com 
mence and be in force from and after the passage thereof 
and shall continue in force until the fist day of J uly, 1822. 

Sec. 6. And be it further enacted, That the provision 
of the first section of this act, shall not extend to any per¬ 
son or persons who are citizens of this State, and not resi¬ 
ding in either of the counties mentioned in the first section 
of this act. 

Sec. 7. And be it further enacted, That no note or bond 
shall be assigned for the purpose of avoiding the provisions 
of this act, and upon proof of such assignment, any suit 
brought thereon, shall be dismissed with costs. 

GEORGE W. OWEN 

Speaker of the House of Representatives. 

GABRIEL MOORE, 

President of the Senate 
Approved, J une 14, 1831.THOMAS Bl BB 

AN ACT 

To repeal in part and amend an act entitled an act to regulate the pro¬ 
ceedings in the Courts of Law and Equity in this Sate. 

Sec. 1 Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
vened, That so much of the act of the first session of the 
General Assembly of this State, entitled "an act to regu¬ 
late the proceedings in the Courts of Law and Equity in this 
State," as establishes an Inferior Court in each County in 
this State, to consist of five justices, shall be repealed, and 
cease to be in force from and after the first day of August 
next. 

Sec. 2. And be it further enacted, That there shall be 
elected by joint vote of both Houses of the General Assem¬ 
bly, one J udge of the County Court, who shall hold his office 
during good behaviour. The County Courts so established 
and organized, and the J udges thereof respectively shall be 
and are hereby vested, with all the powers and jurisdiction 
and shall perform the duties which now appertain to the 
County Courts in the first section of this act mentioned 
and to the chief justice thereof, except in cases where it 
may be otherwise directed by this or any subsequent act 
each J udge shall before entering on the duties of said of¬ 
fice before a J ustice of the Peace, take and subscribe the fol¬ 
lowing oath or affirmation, viz: I__do so 

lemnly swear (or affirm) that I will impartially and diligent 
ly and without being influenced by fear, favor, or affection 
faithfully execute the office of J udge of the County Court 
of County to the best of my skill and ability so 
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long as I continue to hold the same : and shall also take the 
other oaths required of all public officers of this State 
which oaths by him so subscribed, he shall cause to be filed 
in the clerks office of said Court; and shall enter into bond 
with good and sufficient security; to be approved of, and 
for such sum as may be directed by a J udge of the Circuit 
Court, not less than five thousand dollars, payable to the 
Governor for the time being, and his successors in office, 
conditioned for the faithful performance of the duties assign¬ 
ed them : which bond and oath shall be filed in the office of 
the Secretary of State, subject to be sued on by any person 
or persons for any injury, waste, or damage sustained in any 
estate, in consequence of any neglect or omission of taking 
good and sufficient security from guardians, executors, ex¬ 
ecutrix, administrator, or administratrix, 

Sec. 3. And be it further enacted, That the County 
Courts hereby established, shall be held by the respective Courts 

J udges thereof twice a year in each county in the State when held 
each session shall continue twelve J udicial days, unless the Process re¬ 

business thereof shall sooner be completed, and said session turnable. 
shall commence as follows, viz: 

In the county of Mobile on the second Mondays in February 
and J une 

I n the county of Baldwin on the third Mondays in J anuary 
and J une. 

I n the county of Clark on the second Mondays in J anuary 
and J uly. 

I n the county of Washington, on the third Mondays in J anua¬ 
ry and J uly. 

I n the county of Monroe on the third Mondays in J anuary 
and J uly. 

I n the county of Conecuh on the second Mondays in Febru¬ 
ary and August. 

In the county of Henry on the third Mondays in February 
and August. 

In the county of Butler on the second Mondays in February 
and August. 

I n the county of Wilcox on the fourth Mondays in J anuary 
and J uly. 

I n the county of Marengo on the first Mondays in J anuary 
and J uly. 

I n the county of Greene on the fourth Mondays in J anuary 
and J uly. 

I n the county of Perry on the second Mondays in J anuary 
and J uly. 

I n the county of Dallas on the third Mondays in J anuary and 

July. 

I n the county of Autauga on the second Mondays in J anuary 
and J uly. 

I n the county of Montgomery on the first Mondays in J anua¬ 
ry and J uly. 
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I n the county of Bibb on the fist Mondays in J anuary and J uly 

I n the county of Shelby on the second Mondays in J anuary 
and J une. 

I n the county of St. Clair, on the third Mondays in J anuary 
and J une. 

In the county of Tuscaloosa on the first Mondays before the 
last Monday in December and J une. 

I n the county of J efferson on the first Mondays in J anuary 
and J uly. 

In the county of Blount on the second Mondays in February 
and August. 

I n the county of Cotaco on the second Mondays in J anuary 
and J uly. 

I n the county of Franklin on the second Mondays in J une and 
December. 

In the county of Marion on the third Mondays in February 
and August. 

I n the county of Lawrence on the first Mondays in J anuary 
and J uly. 

In the county of Lauderdale on the fourth Mondays in Janu¬ 
ary and J uly. 

I n the county of Limestone on the third Mondays in J anua¬ 
ry and J uly. 

In the county of Jackson on the second Mondays in Februa¬ 
ry and August. 

I n the county of Madison on the fourth Mondays in J anuary 
and J uly. 

I n the county of Pickens or the second Mondays in Decem¬ 
ber and J une. 

And all process returnable to the next terms of any of the pre 
Process re- sent county courts, shall be returned to the first terms of the 
turnable courts established by this act respectively. 

Sec. 4. And be it further enacted, That the Clerks of the 
inferior courts shall be Clerks of the said County Courts res- 
Clerks du- pectively and shall duly enter all orders and decrees made 

ly and fees by their respective Courts or the J udge thereof, issue all 

tations and other process which may be necessary in pro¬ 
ceedings before said courts, and the J udges thereof respec¬ 
tively they shall have custody of the records and papers of 
the Orphans and County Courts heretofore established in 
their respective counties, shall perform the several duties 
now appertaining to the office of Clerk of the County Court 
and be entitled to the fees now allowed therefor. 

Sec. 5. And be it further enacted, That the J udge of each 
County Court shall have power within the County, either in 
J udges open court or in vacation, to take the probate of wills, grants 
powers. and repeal letters testamentary and letters of administration 
appoint and displace guardians of infants and ideots, luna¬ 
tics, and persons non composm entis, and to make all ne¬ 
cessary orders for the issuing process and other purposes 
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within his jurisdiction according to such regulations as are, 
or may be established by law in such cases; each J udge 
shall by order made in open court, appoint certain days 
(not less than one in every period of two weeks) for the re¬ 
turn of process in such cases as he is competent to hear and 
determine in vacation and on each return day shall attend 
at the Court House, or place appointed for holding the 
County Court to hear and determine such cases, all process 
issued in such cases shall be made returnable to the next 
return day, or if the party applying therefor shall so require, 
to some other return day or state session, if on any return 
day, the business then required to be acted on, shall not be 
completed, the J udge shall attend on the succeeding day 
and from day to day until the business shall be completed; 
but for special cause he may adjourn any part of the busi¬ 
ness to such other day as he may appoint. The Clerk of 
the court and Sheriff shall attend the sittings of the J udge 
on return days as well as at stated sessions. 

Sec. 6. And be it further enacted , That in all cases where 


it may be necessary to have any matter depending before J ury may 

any of said courts, or the J udge thereof on any return day, be impan 

tried by a jury, the Sheriff by order of the J udge shall forth nelled 

with summon and impannel a jury. 

Sec. 7. And be it further enacted, That where any person 
may have died, having no known place of residence with- Adminis 

in any county of this state, his or her will may be proved trator 

and letters testamentary or of administration thereon grant- where as 

ed in the county where the lands devised or any part there- sets. 


of lie; or the will may be proved, and letters testamentary 
granted, or administration may be granted in any county 
where the goods and chattels , and debtors, or any part 
thereof of such testator or intestate may be. 

Sec. 8. And be it further enacted, That on application for 
the probate of any will, or for letters of administration the On appli 

Clerk shall issue a citation requiring the Sheriff to summon cation for 

the widow and next of kindred of the deceased, to appear at adminis 
so he return day in said process named (or appear at the tration no 

next stated session) and show if they have any thing to allege tice to is- 

against such application and subpoenas for such witnesses as sues 

the applicant may name on the return of such process, ex- 
excuted on the proper parties a reasonable time before the 
return day thereof (allowing one day for every twenty miles 
he, she or they may reside from the place of holding the 
court, or on satisfactory proof that the deceased has no 
widow or kindred resident in the state, the application may 
be heard and determined : the court at any stated session 
may hear and determine such applications though no ci¬ 
tations may have been executed or issued on proof of rea- 
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sonable notice thereof, as aforesaid, or on proof that the de¬ 
ceased has no widow or kindred resident of the state. 

Sec. 9 And be it further enacted, That when the validi¬ 
ty of any will shall be contested, or doubts may arise as to 
J ury may its validity, or as to any fact which in the opinion of the 
be impan- J udge it may be necessary to have ascertained by the ver- 
nelled diet of a jury, before awarding any order, judgment or de¬ 
cree, such J udge at any state session, or on any setting 
held in vacation according to the provisions of this act may 
forthwith cause a jury to be summoned and impanelled to 
to such issues or enquire of such facts as under his di¬ 
rection, shall be submitted to their decision and shall cause 
them to be sworn in such form as the case may require. 

Sec. 10. And be it further enacted, That if any of said 
J udges shall be informed that any will, whereof he is com- 
Citation to petent to take the probate is in possession of any person 
produce such J udge may order a citation to issue, returnable as in 
wills other cases, requiring the person so charged and all others 
who may have possession of such will, to produce the same 
before him at or before the return day or such process and on 
its being duly ascertained by proof that any person or per¬ 
sons on whom such process has been executed conceals or 
improperly delays to produce such will, such J udge may 
commit him, her or them to jail, to remain in custody until 
the will shall be produced, and may make such other or¬ 
ders as may seem necessary in the case. 

Sec. 11. And be it further enacted, That inquisitions as 
to ideots, lunatics or persons non compos ments, may be 
Writ of lu- ordered in vacation or in open court and made returnable 

nacy to is- as process of citation on sufficient cause shewn the J udge 

sue. may order any such inquisition to be had before him, in 

other respects the same proceeding shall be had thereon 
as heretofore. 

Sec. 12. And be it further enacted, That before issuing 
letters testamentary, or letters or administration with the 
Oaths of will annexed, such Executor or Executrix, or Administra- 
Adminis tor, or Administratrix with the will annexed, shall take and 
trator and the J udge shall administer the following oath viz: — You 
Executor swear that the writing which has been admitted to be re¬ 
corded as the last will of contains the 

true last will of said as far as you know 

or believe, and that you will well and truly execute said 
will according to law, and the directions thereof as far as 
the goods and chattels, rights and cro s of the said 
will extend, and that you will return a true 
inventory of all said goods, chattels, and credits so far as 
they may come to your knowledge a true account of sales, 
and your said administration as required by law." And be- 
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fore issuing any other letters of administration, such admin¬ 
istrator or administratrix shall take, and the J udge shall ad¬ 
minister the following oath, viz: - - You swear that 

deceased died without any lawful will as far 
as you know or believe , and that you will well and truly 
administer all and singular the goods, chattels and credits 
of the said deceased, and returns trust inventory thereof so 
far as they may come to your knowledge and a just account 
of sales and of your said administration as required by law; 
but where letters testamentary or of administration shall be 
granted on an authenticated copy of a will, and in such oth¬ 
er cases as in the opinion of the J udge may require e 
change in the form of the oath, the oath may be adminis¬ 
tered in such form as in the opinion of the J udge is suita¬ 
ble to the nature of the case. 

Sec. 13. And be it further enacted, That in all cases be¬ 
fore granting letters testamentary, or of administration or 
guardianship, the Executor or Executrix, Administrator or Executor 

Administratrix or Guardian shall enter into bond with at least and Admi 
two sufficient securities approved by the J udge payable to nistrator's 

him and his successors in Office in such penalty as he may bond, 

direct, which shall be at least equal to double the estimated 
value of the estate with a condition as follows, viz: The con¬ 
ditions of the above obligation is such, That whereas the 
above bound has been duly, appointed administra¬ 
tor of the estate of (or administratrix, or Ex¬ 

ecutor or Executrix of the last will of or guardi¬ 
an of as the case may be) now if said 

shall well and truly perform all the duties 
which are or may be, by law required of him (her or them) 
as such administrator ( or administratrix, executor, or execu¬ 
tion to be void, otherwise to remain in full force, such bond 
shall not become void on the first recovery, and may be put 
in suit and prosecuted from time to time against all or any 
one or more of the obligors, then in the name and at the 
costs of any person or persons injured by a breach thereof 
until the whole penalty shall be recovered thereon. 

Sec. 14. And be it further enacted, That any executor 
executrix, administrator, administratrix or guardian may be 
ordered to give further security on complaint of any of his Embezzle- 

her, or their securities, or of any of their representatives ment how 
or when there shall appear sufficient grounds to believe, tried, 
that he, she or they are about to misapply, embezzle or re¬ 
move from the state the property committed to his, her 
or their charge on proof of gross neglect in the perform¬ 
ance of of the duties on him, her or them enjoined by 
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law or that his, her or their securities have become insuffi¬ 
cient , as well as for the causes heretofore specified, and or 
proof that such executor or executrix, administrator or ad¬ 
ministratrix or guardian has removed from the state, or oth¬ 
erwise endeavored to elude the service of process on any 
such complaint, the same may be heard and determined, 
though the citation be not executed. 

Sec. 15. And be it further enacted, That any executor 
Executor, executrix, administrator or administratrix or guardian, may 
&c. may by writing by him or her subscribed and delivered into the 
resign Clerks office, resign his or her authority, but in such cases 
he, she or they and his, her or their securities shall be 
bound for all the offsets or effects which shall not have been 
duly administered or applied or shall not be delivered to 
their successors respectively. 

Sec. 16. And be it further enacted, That where new sec- 
Security urites shall be ordered and taken of any executor, execu- 
may be trix, administrator, administratrix or guardian, the J udge 
changed may direct such alteration in the condition of the bond as 

the case may require and may order the original securities 
to be discharged entirely, or from the time of taking such 
new security as to him shall seem proper. 

Sec. 17. And be it further enacted, That where no on 
Adminis shall have been admitted and qualified as executor, execu- 
tration trix, administrator or administratrix, within three months 
may be after the death of the deceased, or where the executorship 
committed or administration shall have become vacant, by death, resig- 
Sheriff nation or removal, the J udge having jurisdiction of the 

case may commit the administration to the sheriff or the cor¬ 
oner of the county and (unless the J udge shall otherwise 
order) no other oath, bond of security shall be necessary to 
be given than the bond or oath of office already taken and 
given by such Sheriff or Coroner, but on his bond for the 
performance of the duties of his office he and his securities 
shall be liable for his administration, and such bond may be 
sued and judgment from time to time recovered thereon in 
the same manner as is, or may be provided by law, in case 
of other bonds of executors, administrators and guardians 
the administration so committed to any Sheriff or Coroner 
may at any time be revoked, on the application of any of the 
executors, kindred or creditors of the deceased and the ex¬ 
ecutor permitted to qualify, or another administrator be ap¬ 
pointed : during any contest about the validity of a will the 
infancy or absence of the executor or administrator and in 
such other cases not otherwise provided for as may so re¬ 
quire, the J udge may appoint an administrator or admin¬ 
istratrix, with such limited authority as the case may re¬ 
quire and when the necessity of the case may require such 
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administrators may be granted or revoked forthwith with¬ 
out any citation. 

Sec. 18. And be it further enacted, That when letters 
Testamentary, Probate of a will or letters of administra¬ 
tion on the estate of any testator, having no known place 
of residence in this State at the time of his or her death, 
shall have been duly obtained in any other State, Territo¬ 
ry or Country, and no personal representative of such testa¬ 
tor or intestate, shall have been duly appointed and quali¬ 
fied in this State, the personal representative or represen¬ 
tatives, so appointed ed out of this State, may maintain 
any action, demand, and receive any debt and shall be enti¬ 
tled to all the rights and privileges which he, she or they 
could have done or would have had, if duly appointed and 
qualified within this state : Provided always that before the 
rendiction of judgment in any such action there shall be 
produced in court where the same is pending a copy of such 
letters Testamentary, Probate or Letters of administration 
duly authenticated according to the Laws of the United 
States in such cases, and the certificate of the clerk of 
the county court of some county in this State, that such cer¬ 
tificate has been duly recorded in his office, and in default 
of such proof, the court may direct a non-suit to be entered 
and provided further, that such foreign representative or re¬ 
presentatives shall not be entitled to receive any money 
so recovered, or any money due to him, her, or them, in such 
right until the copy of the letters Testamentary, Probate, 
or letters or administration shall have been recorded as 
aforesaid, and then shall have been deposited in the clerks 
office of the county court of the County where such judg¬ 
ment shall have been recorded, or of the county in which the 
debtor or debtors may reside a bond in such penalty as the 
J udge of said county court may direct, payable to him and 
his successors in office and with such obligors thereto, as 
he may approve, conditioned, that such representative or 
representatives shall faithfully administer and apply accor 
ding to law all monies and effects received by him, her or 
them in right of such testator or intestate from any person 
or persons in this State, and on such bonds, suits may be 
brought and judgments recovered as in other cases. 

Sec. 19. And be it further enacted, That where any suit 
have been commenced on behalf of or against the personal 
representative or representatives of any testator or intes¬ 
tate, the same may be prosecuted by , or against any person 
or persons who may afterwards succeed to the administra¬ 
tion and executorship, such person or persons may at any 
time be made parties on motion and the cause shall pro¬ 
ceed in the same manner, and judgment therein, be in all 
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respects as effectual, as if the same were prosecuted by 
or against the parties originally named : Where any per¬ 
sonal representative or guardian shall be displaced, all mon¬ 
ies due to him or her in such right, by execution or other¬ 
wise, shall be paid to his or her successor. 

Sec. 20. And be it further enacted, That all bonds and re- 
Bonds shallcognizances, which may have been given or made payable 
enure to to the J ustices of any County Court, or Orphan's Court, 

J udge. or to the Chief J ustice of such Courts heretofore estab¬ 

lished by the laws of the Mississippi Territory, or of the 
Alabama Territory, or of this State, shall enure and be pay¬ 
able to the J udge of the County Court of such county and 
his successors in office, for the use of the county, and suits 
may be prosecuted, and judgments recovered thereon, in 
the name of such J udge or any of his successors, against all 
or any one, or more of the obligors to any such bond. 

Sec. 21. And be it further enacted, That when the estate 
Proceed- of any testator or intestate shall be reported insolvent, it 
ings in case shall be the duty of the J udge of te county court to audit 
of insolven and determine on the accounts relating thereto according to 
cy. the regulations heretofore prescribed for commissioners in 

such cases. But in cases where the whole value of the assets 
according to the inventory and appraisement, shall appear 
to be less than one hundred and fifty dollars, it shall not be 
necessary (unless special cause therefor appear) to publish 
the notification in any Gazette. Creditors may in all cases 
file the evidences of their claims in the Clerks office, when 
in the opinion of the J udge, the case so require, he may 
appoint commissioners as heretofore. The notification in 
such cases shall set forth the times and place appointed for 
the meeting of the commissioners: commissioners may 
be appointed, and if any of them refuse or fail to act, oth¬ 
ers may be appointed in their stead, at any time before 
the report shall be agreed on: the commissioners, within 
three days before the time of their first meeting shall ap¬ 
ply at the Clerk's office for such evidences of claims as 
may have been there filed, and shall return the same to the 
office within ten days after making up their report, or after 
the last time appointed for meeting. Exceptions to their 
report, shall be heard and determined by the J udge : If no 
report be returned by them, as required by the order, the 
J udge shall appoint some time, not more than four weeks 
distant at which he will examine and decided on the case, 
and notification thereof shall be made by the clerk, by ad¬ 
vertisement at the door of the Court-House. 

Sec. 22. And be it further enacted, That Executors and 
I nventory Adminstrators within three months after their appointment, 
to be re- shall return to the clerk's office, a full inventory of all the 
turned. 
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goods and chattels, rights and of debts due or accrding to 
the testator or intestate, at the time of his death, which have 
come to their possession or knowledge, setting for the 
times at which debts are due, and whether due by open ac¬ 
count, promissory note, or bond; and within three months 
after such sale, shall in like manner return an account there¬ 
of. Inventories and accounts of sales shall be subscribed 
and sworn to by the executor or administrator returning the 
same, before the J udge, Clerk or some J ustice of the 
Peace. 

Sec. 23. And be it further enacted, That from any judg¬ 
ment or order final, whether in vacation or term time, Writ of er- 
appeal or write of Error, shall lie to the Circuit or Supreme ror may lie 
Court in the same manner as upon judgments of the circuit 
courts. 

Sec. 24. And be it further enacted, That the documents documents 
and evidence of all settlements made with executors, ad &c. to be 
ministrators, and guardians, shall be carefully preserved by preserved 

the clerk of said county court, and the settlement entered 
of record, which evidence, vouchers, documents, and set¬ 
tlement shall be good evidence in any suit for or against 
such executor, administrator, or guardian, and shall not be 
impeached, except for fraud in obtaining the same. 

Sec. 25. And be it further enacted, That when a jury may 
be necessary, in said county court, the sheriff shall summon J ury how 
such jury from the by-standers, and not otherwise. Pro- summoned 
vided, nevertheless, either of the parties shall have the right 
of peremptory challenge to four of the jury so summoned, 
and the sheriff shall supply the deficiency by summoning 
others in their stead. 

Sec. 26. And be it further enacted, That the J udges of 
the county court, shall take and receive the following fees, Fees, 

to be paid by the party applying for the business, to wit, for 
granting letters testamentary, or letters of administration 
one and three fourths dollar; for order of appraisement 
one dollar; for order of sale, one dollar; for order appoint¬ 
ing guardian, one dollar; for order removing administrator 
or guardian, one dollar; for order removing administrator 
or guardian, one dollar; for all necessary orders on writs 
of ad quod damnum, two dollars; for all other necessary 
orders in the management and settlement of estates, fifty 
cents each; and for all other orders in county business ex¬ 
cept where the county or state, is directly interested 
fifty cents each; and on all judgments , in civil cases in term 
time, the tax fee now allowed by law for a jury, shall be 
paid to said J udges : I n all litigated cases, respecting wills 
mills, and ferries, two dollars; all of which fees shall be 
taxed in the bill of costs and collected by the clerks and 
paid over to the J udges. 

3 
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Sec. 27. And be it further enacted, That it shall be the 
duty of the county treasurer annually to make out a full 
Treasurer and fair report of all receipts into the treasury and of all 
to report disbursements, and deliver one copy thereof to the clerk 
of the county court to be kept by him for the inspection 
of the citizens of the county; and deliver the original to the 
J udge of the county court: and the J udges of said county 
courts may do any necessary county business not otherwise 
provided for by this act in vacation or term time as may 
best conduce to the interest of the county or state. 

Sec. 28. And be it further enacted, That at every general 
election there shall be elected in each county in this state 
Com'rs of four commissioners of the revenue and roads who shalt 
revenue serve for one year, any two of whom together with the 
&c. &c. J udge of the county court shall constitute a court, to levy 

the county tax, to lay out and discontinue roads, have and 
exercise all the power in relation to roads, bridges, high¬ 
ways, ferries and causeways, which are at present given 
to and exercised by the Orphan's or County Court; and 
make the appointment of such county officers as by law are 
directed to be appointed by the county court. 

Sec. 29 And be it further enacted, That on the first Mon- 
Comission- days in April and October, in every year, said J udge of 
ers court the county court and said commissioners or any two of 
when hold- them shall hold a court in each county for the purpose 
en. aforesaid ; and continue in session until the business is com¬ 

pleted. Provided nevertheless if said commissioners shall 
fail to attend on or before the third day of said term, then 
the judge of the said county shall proceed to levy the tax 
and appoint the officers required by law. 

Sec. 30. And be it further enacted, That this act shall 
continue and be in force until the first day of J anuary one 
thousand eight hundred and twenty three. 

G. W. OWEN, 

Speaker of the House of Representatives. 
GABRIEL MOORE 
President of the Senate. 

Approved June 14, 1821.THOMAS BIBB 


AN ACT 

For the relief of the Master, builders and mechanics of the 
State of Alabama 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the first day of J uly in the year 
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of our Lord one thousand eight hundred and twenty-one 
Master builders, and Mechanics of every denomination, in 
the State of Alabama, contracting and engaging to put up 
and erect buildings of every description, or engaging to per¬ 
form jobs of work, on any such buildings shall be entitled 
to, and shall have a lien on all such buildings as they may 
put up or erect, or work upon, until the compensation for 
services, shall be fully paid and satisfied to the amount a- 
greed upon between the contracting parties, unless a con¬ 
trary stipulation be expressly agreed upon at the time the 
contract is made and executed. 

Sec. 2. And be it further enacted, That the persons 
aforementioned shall enforce the aforesaid lien, only in the 
following cases, that is to say: 1st where the contract shall 
be reduced to writing and signed by the parties making the 
same. Secondly, where the amount shall be liquidated 
between the contracting parties, and nett balance be struck 
in favor of the person contracting to perform work as afore¬ 
said, or to find or provide materials. Thirdly, where the 
contracting parties refer the matters in controversy between 
them to arbitration, and an award be made in favor of the 
master builder or mechanic. Fourthly, when the judgment 
of a competent tribunal shall be rendered in favor of the 
Master builder or Mechanic; it being well understood that 
should their claim be contested, even where a net balance 
be struck, they shall proceed according to the due course 
of law to judgment and execution ; as also where they re¬ 
fer their matters in dispute to arbitration, and an award be 
made in their favour, unless the contrary be expressly stip¬ 
ulated or where such award is made under a rule of Court 
from the competent tribunal. 

Sec. 3. And be it further enacted, That all contracts en¬ 
tered into pursuant to the provisions of this act, shall be 
recorded in the Clerk's office of the inferior or county 
court for the county where the contract shall be made, with 
in thirty days after their execution, for the inspection and 
examination of all persons whom it may concern ; otherwise 
the party in whose favor the same shall be made, shall 
lose the benefit of his privilege and lien, and shall be in the 
same situation as if this act had not been passed. 

G. W. OWEN 

Speaker of the House of Representatives. 

GABRIEL MOORE 

President of the Senate. 
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AN ACT 


To incorporate the town of Hazle Green in the county of 
Madison. 

Sec. 1. Be it enacted by the Senate and House of Repre- 
Limits of sentatives of the State of Alabama in General Assembly con- 
corpora- vened, That the town of Hazle Green, in th county of 
tion. Madison, be , and the same is hereby established and incor¬ 

porated, within the following boundaries, to wit: begining 
at a marked line on the meridian road near Robert Irwins' 
Store, and running north one half mile, so as to include all 
the space contained in one fourth of a mile east and west 
of said road. 

Sec. 2. And be it further enacted, That there shall be 
holden in the said town of Hazle Green, an election on 
Election of the first Saturday in August next, and on that day in each 
Com'rs and every succeeding year, between the hours of ten o'clock 
in the forenoon, and four o'clock in the afternoon for the 
purpose of electing five persons, inhabitants of said town, to 
act as trustees thereof; a majority of whom shall constitute 
a quorum to do business : and the said trustees shall elect 
from their body a President, who shall preside at their meet¬ 
ings : They shall also appoint a Treasurer and Constable, 
who shall serve for one year. 

Sec. 3. And be it further enacted, That Trustees when 
elected are hereby empowered to superintend the police 

of said town, by passing such bye-laws not contrary to the 
laws of the United States or of this State, as they may 
think proper, for the government of said town, and for the 
suppression and removal of nuisances, laying off and re¬ 
pairing the Streets and highways , also to assess such taxes 
on all property lying within the limits of said town, as they 
may think proper, for all the purposes of a proper police, 
said assessment of taxes not to exceed one half the amount 
of the State tax paid on such property; which taxes shall 
be collected by the town constable in the same way , and in 
such manner as the state taxes are collected by the Sheriff. 

Sec. 4. And be it further enacted, That every free white 
male of the age of twenty-one years , who has resided in the 
limits of said town three months previous to the election of 
the trustees, shall be entitled to vote for trustees. 

G. W. OWEN 

Speaker of the House of Representatives. 

GABRIEL MOORE 
President of the Senate 

Approved, J une 15, 1821.THOMAS Bl BB 
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AN ACT 

To fix the permanent seat of justice in the county of St. 

Clair, and for other purposes. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives, of the State of Alabama, in General Assembly 
convened, That it shall be the duty of the sheriff of the Election 
county of St. Clair at the time and places of holding the 
next general election to open a poll for upper Catawla Places 

town and lower Catawla town and to receive the votes of 
the qualified electors of said county for the two places, a- 
bove mentioned, and it shall be his duty and the officers 
conducting the election of members of the General Assem¬ 
bly to count out said votes and make proclamation of the 
number of votes given in for each place, and whichever 
place, has the greatest number of lawful votes shall be and 
is hereby declared to be permanent seat of J ustice 
for the said county of St. Clair. 

Sec. 2. And be it further enacted, That J ohn Massey, J ohn 
Ash, J ohn Cunningham, J oel Chandler, and George Shot- 
well be and the same are hereby appointed commissioners Com'rs 

to let out and superintend the building of a Court House 
and J ail for said county, at the place which may be elected 
according to the first section of this act. 

Sec. 3. And be it further enacted, That Vaughan's place be 
nominated as one place for the seat of justice for said county. Additional 

Sec. 4. And be it further enacted, That all acts and partsplace 
of acts contravening the provisions of this act shall be and Repealing 

they are hereby repealed. clause. 

Sec. 5. And be it further enacted , That Thomas Carson 
and Simeon Donald, be, and they are hereby appointed Wilcox 

Commissioners in addition to those appointed by an act of seat of jus- 

the General Assembly, entitled "an act to establish and fix tice 

on a scite for the sat of justice for Wilcox county,” passed 
at Cahawba, on the 8th of December, eighteen hundred 
and twenty, whose duty it shall be in conjunction with the 
former commissioners, or a majority of the whole, to fix on 
a scited for the seat of J ustice in Wilcox county, in conform¬ 
ity with the above recited act. 

Sec. 6. Be it further enacted, That the commissioners 
heretofore appointed for selecting a scite for the seat of J us- Perry seat 
tice in Perry county, shall be authorised to select any of justice, 

place on the west side of Cahawba river, and within one 
mile thereof in said county, and such place so selected and 
approved by the county court, shall be and remain the 
permanent seat of J ustice for Perry county. 

GEO. W. OWEN, Speaker of the House of Represent's. 

GABRI EL MOORE, President of the Senate. 

Approved, J une 16, 1821.THOMAS Bl BB 
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AN ACT 

To incorporate the Most Worshipful Grand Lodge of ancient 

Free Masons of Alabama and its Masonic J urisdiction. 

Section 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly 
convened, That Major General Thomas W. Farrar, Grand 
Style of in- Master and others the officers and members of the Most 
corpora- Worshipful Grand Lodge of ancient Free Masons of Alaba- 
tion ma, and the subordinate Lodges under its J urisdiction, and 

the several persons who now are or shall hereafter be 
members respectively of said Grand Lodge or the subordi¬ 
nate Lodges under its J urisdiction, shall be and they are 
hereby declared to be a body politic and corporate in name 
and in deed by the name and style of the "Most Worshipful 
Grand Lodge of ancient Free Masons of Alabama and its 
Masonic J urisdiction.” and by the same name shall have 
perpetual succession of officers and members and a com¬ 
mon seal with power to change, alter and make new the 
same as often as the said corporation shall judge expedient. 

Sec. 2 .Be it further enacted, That the said society and the 
Lodges under its J urisdiction shall be able and capable in 
law to purchase, have , hold, receive enjoy possess and re¬ 
tain to itself or any Lodge under its jurisdiction or any of 
them in perpetuity, or for any term of years any lands, 
tenements or hereditements of what kind or nature soever 
not exceeding the value of twenty thousand dollars and to 
self, alien, exchange or demise or ease the same or any 
part thereof as the said corporations shall think proper, and 
by the same name to sue and be sued to plead and be im¬ 
pleaded, answer and be answered unto in any court of law 
Can hold or equity in this state, and to make such rules, orders and 
& manage bye-laws not repugnant to the laws of this state, 
property as may be necessary for the order, rule, good government 
and management thereof and it shall and may be lawful for 
the said society to constitute, subordinate Lodges and to do 
all other things concerning the government, the estates, 
monies and revenues of said Grand Lodge and subordinate 
Lodges. 

Sec. 3. And be it further enacted, That it shall and may 
be lawful for the aid corporation to take and hold forever 
any charitable donation on devises and bequest of lands not 
exceeding ten thousand dollars and to appropriate the same 
for the benefit of said corporation in such manner as may 
be determined by the same. 

Sec. 4. And be it further enacted, That the said corpo¬ 
ration shall be capable in law to have hold and receive, 
possess and enjoy all such estates real and personal, monies, 
goods, chattels and effects which may be devised or be- 
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queathed thereto, by whatever name such gift, devise or be 
quest may be made, and to receive subscriptions and other 
contributions. 

Sec. 5. And be it further enacted ,That this Act shall be 
deemed and taken as a public Act, and notice thereof shall 
be taken in all the Courts of J ustice, and elsewhere in this 
State, and shall be given in evidence on any trial of any 
issue or cause, without special pleading. 

Sec. 6. And be it further enacted, That this Act shall 
take effect, from and after the passage thereof. 

GEORGE W. OWEN 

Speaker of the House of Representatives 
GABRIEL MOORE 
President of the Senate. 

Approved , J une 16, 1821.THOMAS Bl BB 


AN ACT 

To reduce the expenses of the General Assembly, and for 
other purposes. 

Sec. 1. Be it enacted by the Senate and House of Repre 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That the President of the Senate, the Speaker of 
the House of Representatives, shall be entitled to receive 
six dollars per day ; and each other member shall receive 
four dollars for every days attendance at the General As¬ 
sembly, and shall be allowed four dollars for every twenty 
miles travelling to add from the General Assembly, and 
in that proportion for a shorter distance, and if any mem¬ 
ber shall be detained by sickness after leaving home, in 
coming to, or be unable to attend the house after he ar¬ 
rives at the place where the General Assembly shall sit, he 
shall be entitled to the same daily allowance of an attend¬ 
ing member. 

Sec. 2d. And be it further enacted, That the clerk of the 
House of Representatives, and the Secretary of Senate 
each shall be allowed seven dollars per day; to the assist¬ 
ant clerks of each branch of the Legislature, five dollars 
per day; for the door-keepers, one to each house, four dol¬ 
lars per day. All acts contravening the provisions of this 
act shall be and are hereby repealed. 

Sec. 3. And be it further enacted, That the several offi¬ 
cers hereinafter named, shall receive annually, and paya¬ 
ble quarterly for all the duties required of them by law, 
the following sums, to wit: The Governor, two thousand 
dollars; the Attorney General, the sum of three hundred 
dollars; the several Solicitors, one hundred and fifty dol¬ 
lars each. And that this act shall not be so construed as 
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to effect the salaries of any officers, for the time they may 
have been elected heretofore. 

Sec. 4. And be it further enacted, That the Sheriff of 
Dallas County, shall be entitled to, and receive out of the 
Compensa- public Treasury, in full compensation for his services, three 
tion to She- dollars per day for attending the Court of errors and ap- 
riff of Dal- peals, also such sums as the Court may allow for the rent of 
las county. the house for the used of said Court, to be paid by the 
Treasurer, on the certificate of the clerk of said Court. 

G. W. OWEN, 

Speaker of the House of Representatives. 

GABRIEL MOORE 
President of the Senate. 

Approved, J une 15, 1821.THOMAS Bl BB 


AN ACT 

To authorise executors, administrators and guardians to 

relinquish lands under the act of Congress, passed the 2d 
day of March, 1821, and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama, in General Assembly convened, 
That it shall or may be lawful for executors, administrators, 
or guardians, to enter a relinquishment of the lands of their 
Executors testator intestate, or wards, upon which a part only of the 

&c. author- purchase money has been paid, and apply the money paid 

ised to re- thereon as the act of Congress of the second of March, 
linquish eighteen hundred and twenty-one directs. 

Sec. 2d And be it further enacted, That it shall be law¬ 
ful for executors, administrators, and guardians to transfer 
Authorised certificates of land whereon a part only of the payments 
to transfer have been made for the purpose of being relinquished un¬ 
certificates der the said act by the assignee, which transfer shall pass 
the estate in such land for that purpose, only provided, 

Proviso that previous to such transfer, an order of the justices of the 
County Court be made directing a sale and transfer or such 
land, provided also, that a bond shall be given with good 
Proviso security to be approved by said J ustices, conditioned for the 
faithful administration of the proceeds according to law. 

Sec. 3. And be it further enacted, That the administra- 
Executors tors, executors, and guardians aforesaid, shall be and here- 
declared by are made and declared to be the proper representative 
proper re- of the estate of deceased persons to obtain the extended 
presenta- credit allowed by the provisions of said act of Congress, 
tive. Sec. 4. And be it further enacted, That the County Court 

of Lawrence, be and is hereby authorised to impose a tax 
Lawrence on the inhabitants of said county in addition, to the tax now 
Co. Court authorised by law, not exceeding two thirds of the amount 
authorised of the state tax; which tax shall be assessed and collected, 
to lay tax. 
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in conformity with the laws now in force, regulating the as¬ 
sessing and collecting taxes. 

Sec. 5. And be it further enacted, That the said tax, when Tax how 
collected, shall be applied to the payment for building the applied. 

Court-House in said county, agreeably to the contact made 
by the commissioners elected for the purpose. 

GEORGE W. OWEN, 

Speaker of the House of Representatives. 

GABRIEL MOORE, 

President of the Senate. 

Approved, June 14, 1821.THOMAS BIBB 


AN ACT 

To repeal part of an act therein named, and for other 
purposes. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That so much of an act passed at Cahawba, on the 
30th day of November ,1820, entitled an act to appoint Repealing 
commissioners to lay out a road on or near the dividing line clause, 
between the counties of Madison and Limestone : authoris¬ 
ing commissioners therein named, to lay out a road from 
the north-east corner of a quarter section of land lately 
owned by William Whitaker, Esquire, to Colonel Burress' 

Store, be and the same are hereby repealed. 

Sec. 2. And be it further enacted, That overseers of pub- Width of 
lie roads in this State shall not be compelled to clear the Roads 

roads more than twenty feet wide, cutting the stumps so as 
not to exceed six inches high, any law to the contrary not- 
withstang : Provided, nevertheless, that lanes through which Proviso 
public roads may pass, shall at least thirty feet wide. 

Sec. 3. And be it further enacted, That an act entitled an 
act to incorporate the town of Claiborne in the county of Incorpora- 

Monroe, passed at Huntsville, November twenty-sixth, one tion of Clai- 

thousand eight hundred and nineteen, and the same is here- borne re- 

by repealed. Pealed. 

Sec. 4. And be it further enacted, That the Administra¬ 
tor or Administratrix and Matthew Gayle, deceased, the Ad¬ 
ministrator and Administratrix of Lawrence Wood, deceas¬ 
ed, and the Administrator of William A. Rogers, deceased 
be and they are hereby authorised to sell and dispose on 
any land belonging to said estates, to which a complete ti¬ 
tle has been obtained and to make sale of and transfer, any M. Gayle 

land certificates belonging to the said estates of Matthew L. Wood. 

Gayle, deceased, Lawrence Wood, deceased, and William W. A. Ro- 

A. Rogers, deceased. gers. 

GEORGE W. OWEN, Speaker of the House of Repres'ts. 

GABRI EL MOORE, President of the Senate. 

Approved, J une 16, 1821.THOMAS Bl BB 
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AN ACT 

Imposing a tax on Non residents and transient persons, ma 

king Sale of Goods, Wares and Merchandise in this State. 

Sec. 1 Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That all persons not resident citizens of the State 
Transient of Alabama bringing in or importing goods, wares, mer- 
persons chandize or other commodities for sale, shall, when the same 
taxed. are sold, pay such state, county, city or town tax, on the 
same as persons residing in this state, are now compelled by 
law to pay, unless the same be placed in the hands of an 
Auctioneer for sale, and be afterwards sold by him : any 
law, usage or custom to the contrary thereof in any wise 
notwithstanding. 

Sec. 2. And be it further enacted, That all persons bring¬ 
ing in or importing, goods, wares, or merchandize, or oth- 
I mporters er commodities as aforesaid shall previous to making sale 
to give es- thereof by themselves or agent, deliver in under oath an es¬ 
timate on timate of the amount of value of all such goods, wares, or 

oath merchandize as he or they may bring in or import into the 

said ports, subject to taxation by the existing laws, and pay 
Tax paya- over to the clerks of the County Courts, in which the said 
ble to the ports may be, the said state, county, or city tax on the same, 
clerk of or enter into bond in a sufficient sum, with good and suffi- 
County cient security, payable to the Chief J ustice of the county, 

Court into which the same shall be brought, conditioned that he 
or they will well and truly pay and satisfy such state, coun- 
Or give ty or city tax, as person residing in the State of Alabama 
security for all goods, wares, or merchandize, or other commodities 
they may actually sell, are now compelled to pay by law on 
all similar sales of goods, wares, or merchandize, &c. which 
said clerks shall, where the amount of taxes shall be paid 
Clerk to pay the same over to the persons authorized by law to col- 
pay over lect the said state, county, or city tax. And when bond 

and security shall be given he shall place the same in the 
hands of proper officers for collection, and the amount there¬ 
of when by him received, shall be paid over in manner a- 
bove directed. 

Sec. 3. And be it further enacted, Tat the said clerks 
shall keep a book, into which they shall make regular en- 
Clerks to tries of their proceedings, and publish once in every three 
keep rec- months, an estimate of all the taxes paid, together with the 
ords names of the persons who shall have paid the same, and 
they shall receive as compensation for their services in ta¬ 
king bond as aforesaid, the sum of fifty cents, and such per 
centum on all collections as is allowed by law for collect¬ 
ing the state, county or city tax, and should the sad clerks 
refuse to perform the services required of them by this act, 



( 27 ) 


1821 


the Chief J ustice of the county where such refusal shall 
take place, shall forthwith appoint some fit person to per¬ 
form said duties, who shall take and subscribe an oath, 
faithfully to perform the services enjoined on them by this 
act, and enter into bond with sufficient security, and in a 
sufficient sum to ensure the correct discharge of the afore¬ 
said duties, which bond shall be made payable to the Chief 
Justice, making said appointment. And should the condi¬ 
tion of any of the bonds provided for, and ordered to be ta- Penalty for 

ken by this act be violated, prosecutions shall be forthwith failure, 

instituted , and carried on to final judgment and execution 
in the name of the Chief J ustice to whom the same shall 
be given, and against the person or persons contravening the 
same. 

Sec. 4. And be it further enacted, That any and all per- Penalty for 
sons contravening the provisions of this act, shall forfeit and violating 
pay the sum of one hundred dollars for each and every of- this act. 

fence to be recovered in any Court, having competent ju¬ 
risdiction of the same, one half to the use of the informer 
or person suing for the same, and the other half to the use 
of the county where the offence may be committed. 

G. W. OWEN, 

Speaker of the House of Representatives 
GABRIEL MOORE, 

President of the Senate 

Approved, J une 16, 1821.THOMAS Bl BB. 

AN ACT 

To authorise licensed Ministers of the Gospel to solemnize 

the rites of Matrimony. Ministers 

Sec. 1. Be it enacted by the Senate and House of Repre-authorized 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That any licensed Minister of the Gospel of any 
denomination is hereby authorised to solemnize the rites 
of Matrimony : Provided, that such minister shall previous- Proviso 

ly comply with the requisites of the law, in such cases made 
and provided. 

Sec. 2 And be it further enacted, That all marriages 
which may have been solemnized by any licensed minister Marriages 

be, and the same are hereby declared to be legal. legalized. 

Sec. 3. And be it further enacted, That all laws contra¬ 
ry to the provisions of the first section of this act, be, and 
the same are hereby repealed. 

G. W. OWEN, 

Speaker of the House of Representatives 
GABRIEL MOORE 
President of the Senate 

Approved, J une 13, 1821.THOMAS Bl BB. 
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AN ACT 

Amendatory of the laws now in force for the relief of I n- 
solvent debtors. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act; when 
Debtor any person may be taken on mesne process, or be taken in 
wishing to actual custody, or be charge in execution, and be desirous 
surrender to deliver up his or her property for the benefit of his or her 
shall give creditors, in order to be discharged from arrest or impris- 
bond. onment, he or she shall enter into bond with sufficient se¬ 

curity, for the amount for which he or she shall be taken 
into custody, or be charged in execution to the Sheriff or 
other officer arresting such person, or charging him or her 
in execution, conditioned that he or she will personally ap¬ 
pear and make surrender in such manner as it now requir¬ 
ed by law of his or her property of effects, for the benefit of 
his or her creditors, at such time and place as may be de¬ 
signated by the J udge or J ustices of the county, where such 
person may make his or her application, or when any per¬ 
son may conceive him or herself unable to pay, satisfy or 
discharge his or her debts, and may be desirous to exonerate 
him or herself, from arrest, confinement, or the operation 
of legal process, and shall make known to any J udge of the 
circuit courts of this State or to any J udge of the county 
court, or to the justices of the peace of the county where 
the application may be made, the names and the residence 
of his or her creditors, or where they resided when the 
debts were contracted, and of his or her wish and intention, 
to exonerate him or herself from imprisonment, arrest or 
legal process, it shall be the duty of the J udge or J ustices 
to whom the application may be made, to appoint a time and 
Notice to place and to cause at least ten days notice to be given to 

be given of the creditors, their agents or attorneys if within this State, 

surrender and if without the State twenty days notice by advertise¬ 
ment in some public papers or papers, near where the credi¬ 
tors resided when the debts were contracted, or by causing 
notice to be served on them, of the application of the debt¬ 
or and of the time and place appointed by him or her to 
make his or her surrender, and to obtain for his or her per¬ 
son, a discharge from arrest or confinement. 

Sec.2 . And be it further enacted, That the applicant 
Applicants coming before the J udge or J ustices (as the case may be) 
for surren at the time and place appointed, shall subscribe and deliver 
der shall in a schedule of his whole estate, and make oath to the ef- 
deliver feet of that now required by law, in relation to insolvent 
schedule debtors, with the exception of such articles as are or here¬ 
with oath, after by law may be reserved to every family, or be ex- 


Exception 
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empted by law from seizure or execution, which schedule 
and the property therein mentioned shall be disposed of in 
the manner directed by the existing laws, for the benefit of Debtors to 

his or her creditors generally. Whereupon such debtor be dischar- 
shall be discharged by warrant from the J udge or J ustices ged. 

to whom the application may be made : Provided neverthe- Proviso 

less, that it shall be lawful for any creditor or creditors to 
prosecute his or their claim or claims to judgment, or by 
judgment at any time afterwards obtained, to sue out a writ Property 
of scire facias, and to have execution against any lands or acquired 

tenements, goods or chattels, which such insolvent person after sur- 

may thereafter acquire or be possessed of, but on person render sub¬ 

delivering in such schedule, and having taken the oath ject. 
prescribed by this section, shall afterwards be subject to 
imprisonment, arrest, or confinement on account of any 
debts, contracted, due or owing previous to the surrender of 
his or her property. 

Sec. 3. And be it further enacted, That any insolvent debt¬ 
or who may wish to avail himself of the benefit of this act, and Penalty for 
who shall wilfully and knowingly make a false return and false re¬ 

surrender of his or her property or estate, or any part there- turn, 
of under the provisions of this act and be convicted thereof, 
shall be subject to all the pains and penalties prescribed by 
law against perjury, and shall never thereafter be entitled 
to the privileges or benefits extended by this act. 

Sec. 4. And be it further enacted, That no person in cus¬ 
tody shall have the liberty of the prison bounds, who shall Time of 

neglect or refuse for sixty days to take the benefits of this surrender- 

act. ing limited 

Sec. 5. And be it further enacted, That all persons or- Persons 
dered to be imprisoned for failing to pay any fine imposed failing may 

by law, who shall be unable to pay the same, shall have the take bene- 

benefit of this act, subject to the same rules and instructions fit of this 
applicable to other debtors. act. 

Sec. 6. And be it further enacted, That all acts and parts 
of acts coming within the purview and meaning of this act, Repealing 

be and the same are hereby repealed. clause 

G. W. OWEN, 

Speaker of the House of Representatives 
GABRIEL MOORE 
President of the Senate 
Approved, J une 15, 1821.THOMAS Bl BB. 


AN ACT 

Authorising the collection of toll at the Cahawba Bridge 

Sec 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
vened, That the Town Council of Cahawba, shall be and 





1821 


( 30 ) 


Toll auth¬ 
orized 


they are hereby authorised to receive toll at the Cahawba 
Bridge, at the following rates, to wit: For man and horse 
six and one quarter cents; for each led or loose horse, three 
cents; for each head of cattle, two cents; for each head 
of sheep, two cents; for each head of hogs, one cent; for 
each loaded wagon and team, fifty cents; for each wagon 
and team not loaded, twenty-five cents; for each four wheel 
pleasure carriage, fifty cents; for each two wheel pleasure 
carriage, twenty-five cents; and all other two wheeled car¬ 
riages, twenty-five cents each. 

Sec. 2. And be it further enacted, That the Town Coun¬ 
cil shall apply the proceeds arising from the toll so collect¬ 
ed at least once in three months, towards defraying the ex¬ 
penses which have been or which may be hereafter incurred 
in building and completing said Bridge, and shall cause to 
be made out a fair statement of all sums collected under 
and by the authority of this act, and shall lay the same be¬ 
fore the Legislature at their first meeting in the year one 
thousand eight hundred and twenty-two, showing in what 
way and to what purposes the same may have been applied. 

Sec. 3. And be it further enacted, That this act shall be 
and remain in force until the first day of November, 1822. 

Sec. 4. And be it further enacted, That all monies aris¬ 
ing from the rent of the ferries within the Town of Ch- 
hawba, and of the reserved lands adjacent to said Town, 
which are now due, or which may become due on or before 
the first day of February, next, and which are not otherwise 
appropriated, be, and the same are hereby vested in the 
Town Council of Cahawba, to be applied in defraying the 
expenses of building the Cahawba Bridge, and of comple¬ 
ting the same. 

Sec. 5. And be it further enacted, That the said Town 
Council are hereby required to account to the Legislature 
exhibiting how much they may have received of the above 
monies and how applied. 

G. W. OWEN 

Speaker of the House of Representatives. 
GABRIEL MOORE 
President of the Senate 

Approved, J une 16, 1821.THOMAS Bl BB. 


AN ACT 

To repeal the second section of an act passed the 20th De¬ 
cember, 1820, to establish certain election precincts 
therein mentioned , and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That there shall be five election precincts in the 
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county of Cotaco county, in addition to the one holden at Election 

the Court house , viz: one at the house of J ames Thomber- precincts 

son; one at the Store-house of Craft and Holly; and at the in Cotaco 

house of Larkin R. Rogers; one at the house of William county. 
Johnstone in Centerville; and one at the house of Jesse 
White in Decatur. 

Sec. 2 And be it further enacted, That in the county 
of Tuscaloosa, there shall be an additional election precinct Tuscaloosa 
at the house of William Cavenish. 

Sec. 3. And be it further enacted, That in the county of 
Limestone, there shall be an election precinct at the house Limestone 

of Edward Massey, in addition to those already provided for 
by law. 

Sec. 4. And be it further enacted, That so much of an 
act entitled an act defining the boundaries of Marion county, Marion 
and for other purposes, as prevents the commissioners ap¬ 
pointed to fix on the scite for the public buildings in the 
county of Marion, from selecting a smaller quantity of land 
than one quarter section, on which to erect said public build¬ 
ings be, and the same are hereby repealed, and it is hereby 
declared, that the said commissioners shall have authority 
to contract for and receive under the provisions of the above 
recited act, any quantity of land, not exceeding one hundred 
and sixty acres. 

Sec. 5. And be it further enacted, That the election pre¬ 
cincts heretofore established at the houses of William 
McFadden and J ohn Woods in the county of Marion, be, 
and the same are hereby declared to be discontinued; and Same 

in lien of the same, it is hereby declared, that hereafter 
there shall be an election precinct at the house of J abez 
Fitzgerald, in the said county of Marion. 

GEORGE W. OWEN, Speaker of the House of Represent's. 

GABRIEL MOORE, President of the Senate 

Approved J une 12, 1821....THOMAS Bl BB. 


AN ACT 

To amend an act, to alter and amend the laws regulating 
the admission and practice of Councillors and Attorneys 
at Law. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That it shall and may be lawful for any two J udg- 
es of the Circuit Courts in this State to grant licence to At¬ 
torneys to practice in the Circuit of County Courts, any law 
to the contrary notwithstanding. 

GEORGE W. OWEN, Speaker of the House of Reprsent's 
GABRI EL MOORE, President of the Senate 

Approved J une 14, 1821.THOMAS Bl BB. 





1821 


( 32 ) 


AN ACT 

To amend an act entitled an act to establish a Bank in the 
Town of Mobile, passed at St. Stephens, the 20th of 

November, 1818 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
vened, That so much of the act to incorporate the Presi¬ 
dent, Directors, and Company of the Bank of Mobile as de¬ 
clares that no person shall be eligible as a Director of said 
Bank for more than three years in succession, be and the 
same is hereby repealed. 

GEORGE W. OWEN, 

Speaker of the House of Representatives. 

GABRIEL MOORE, 

President of the Senate. 

Approved, June 11, 1821.THOMAS BIBB. 

AN ACT 

Supplementary to an act making appropriations for the year 
one thousand eight hundred and twenty-one, and for oth¬ 
er purposes. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That the following sums of money be and they are 
General hereby appropriated to defray the expenses of the General 
Assembly. Assembly, at this extra session, and other contingent char¬ 
ges of the government namely : For the pay of members 
Members. of the General Assembly, three thousand dollars; for the 
compensation of the clerks of the House of Representatives 
Clerks. Secretaries of the Senate, and door keepers, seven hundred 
dollars; for the payment of the Sheriff of Dallas County, 

Sheriff of for attendance on the Supreme Court, two hundred dol- 
Dallas lars; for the payment of the Comptroller of this State 
County, for clerk hire during the two sessions of the Legislature in 
Comptroller consideration of extra duties imposed on that office, seven¬ 
ty-five dollars; for extra compensation for the public prin- 
Public ter, three hundred and ninety-nine dollars; Provided that 

Printer it shall be the duty of the public Printer to complete the 

J ournals and Laws of the present session, which have been 
Door keep- required within twenty days after the adjournment of the 
er. present session; for the payment of the door keepers ac¬ 

counts rendered for stationary furnished the House of Rep- 
C. R. Well- resentatives, and Senate during the extra session, seventy 
born dollars; to Chapley R. Wellborn, sixteen dollars and eighty 
cents as fees due him as jailor of Limestone county; for the 
Constables payment of Constables certificates for attendance on the 
Certif- late superior and present circuit courts, four hundred dol- 
cates lars; to the clerks of the county courts for making out lists 
Clerks of of taxable property, eight hundred dollars. 

county Sec. 2. And be it further enacted, That the Secretary of 
courts 
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State be allowed one hundred dollars for his services in co¬ 
pying the laws of the present session of the General As¬ 
sembly. 

Sec. 3. And be it further enacted, That the sum of four 
dollars and fifty cents be appointed to the payment of 
Nathan Sargent for paper, quills and inkstands; That the 
sum of three dollars and seventy-five cents be appropriated 
to the payment of Dr. Gantt, for six dozen ink phials; that 
the sum of seven dollars and fifty cents be appropriated to 
the payment of J oseph Camp, for six dozen wood stands; 
that the sum of two dollars be appropriated to the payment 
of Wilson for fixing six dozen phials in stands, 

furnished at the last session of the General Assembly; that 
ten dollars be appropriated for a table for the Secretary of 
the Senate. nate. 

Sec. 4. And be it further enacted, That from and after 
the passage of this act any J udge or J ustice of the County 
Court, who has been regularly licensed to practice law in 
this State, shall be allowed to practice in the Circuit Court 
of the county in which he resides, and in no other Court. 
Provided, that he shall not be engaged directly or indirect¬ 
ly in any cause which may have been determined or tried 
before him, any law to the contrary notwithstanding. 

Sec. 5. And be it further enacted, That the election of 
J udges of the County Courts, made by the present General 
Assembly is hereby declared to be valid to all intents and 
purposes. 

G. W. OWEN, 

Speaker of the House of Representatives 
GABRIEL MOORE, 

President of the Senate 

Approved, J une 15, 1821.THOMAS Bl BB 
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AN ACT 


Supplementary to an act entitled an act to organize the mi¬ 
litia of this State, passed at Cahawba, December 20th 
1820, and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly con- Sixth and 

vened, That from and after the passage of this act, it shall fifteenth 

be lawful for the sixth and fifteenth regiments of the mili- regiments 

tia of this State to consist of any number of companies not enlarged, 

exceeding twelve nor less than four, any thing in the act 
to which this is a supplement to the contrary notwithstand¬ 
ing. 


Sec. 2. And be it further enacted, That courts martial 
shall hereafter have the same power to compel the attend- Powers of 

ance of witnesses as are vested in the Courts of law and Courts 
equity in this State. 5 Martial. 
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Sec. 3. And be it further enacted, That so much of the 
14th section of the act to organize the militia of this state 
Repealing passed at Cahawba, December 20, 1820, as makes it the 
clause duty of commanding officers of regiments to transmit a copy 

of the order ordering battalion musters to the major Gene¬ 
rals of Divisions, be and the same is hereby repealed. 

Order for Sec. 4. And be it further enacted, That it shall be the du- 
regimental ty of the Brigadier General to transmit a copy of the order 
musters to ordering Regimental musters to the Major General of the 
be trans- Divisions, whose duty it shall be to transmit to the Conven- 
mitted to or a copy of the same. 

Maj. Genl. Sec. 5. And be it further enacted, That from and after 
the passage of this act, there may be one company of volun- 
Volunteers teer Light I nfantry and Riflemen in each Regiment to con¬ 
sist of not less than forty, nor more than eighty privates 
to be officered in the same manner as other companies of 
To performthe Regiment are; the non-comissioned officers and privates 
patrol du of the said companies shall be liable to do patrol duty with- 
ty in the limits of the militia companies in which they may re¬ 

side; they may chose their own uniform, and no volunteer 
Choose uni company shall be raised for a shorter period than two 
form. years. 

Limit of Sec. 6. And be it further enacted, That the first Regi- 

enrollment ment shall be divided by the Brigadier General command- 
lst reg'mt ing the Brigade, and the Regiment when divided shall com- 
to be divid- pose a part of the first Brigade; the additional Regiment 
ed shall be the thirty-fifth Regiment: the eastern Regiment 

Reg't 35 of J ackson shall be the first, and the western Regiment shall 
be thirty-fifth Regiment of the militia of this State. And 
Election of the Brigadier General shall issue writs of election to officer 
officers, the Regiment as in cases provided by law. 

Sec. 7. And be it further enacted, That nothing in this 
act of in the act to which this is an amendment shall be so 
construed as to prevent the organizing and establishing the 
Huntsville volunteer company of Light I nfantry called and styled 
independ- "The I ndependent Blues of the Town of Huntsville,” rais- 
ent Blues ed by Captain J. K. Dunn. And it is hereby made lawful 
for the Executive to cause commissioners to issue to the 
different persons who have been elected as officers in said 
company: And the same shall constitute a part of the third 
Regiment, and be subject to all the rules and regulations, as 
provided by the existing laws. 

GEORGE W. OWEN 

Speaker of the House of Representatives. 

GABRIEL MOORE 

President of the Senate. 

Approved, J une 16, 1821.THOMAS Bl BB 
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AN ACT 

To amend an act, passed at Huntsville Dec. 16th 1819, en¬ 
titled "an act to establish a public road therein named. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives, of the State of Alabama in General Assembly conven¬ 
ed, That John Byler and associates in addition to the work 
already done, on the road called and known as Byler's 
Turnpike road, shall make good and sufficient causeways 
on all the soft ground, clear the grubs at least twelve feet Road to be 

wide, straighten the road where necessary, and keep it kept in 
in good repair from the south boundary of township eigh- good repair 

teen the north boundary of township eight; all of which 
is to be done by the first day of November eighteen hun¬ 
dred and twenty two. 

Sec. 2 Be it further enacted by the authority aforesaid, 

That J ohn Byler and associates from and after the passage 

of this act, be and they are hereby authorized to demand 

and receive from each and every person travelling said Rates of 

road, the following rates of toll, to wit: For every four toll. 

wheel carriage one dollar, for every two wheel carriage 

fifty cents, for every man and horse twelve and one half 

cents, for every pack horse twelve and one half cents for 

every loose horse six and one quarter cents, for every head 

of cattle tow cents, for each head of hogs or sheep one 

cent; and if any person shall pass around or through the 

gate kept on said road for the collection of toll, with intent 

to evade the payment of the toll hereby allowed, he , she or 

they for every such offence, shall forfeit and pay the said 

J ohn Byler and associates five dollars, over and above the 

amount which his, her or their toll would have been, to be 

recovered before any J ustice of the peace, with legal costs 

for the same. 

Sec. 3. Be it further enacted, That Hance M. Cun¬ 
ningham, William Russell and Manley Files be and they Comm'rs 
are hereby appointed commissioners, and authorized to to examine 
examine the aforesaid road, and if the road on the first day road 

of November 1822 be not in the condition required by the 
first section of this act, then and in that case the commis- Penalty for 

sioners shall direct the person keeping the gate to open being out 
the same and suffer each and every person to pass free of of repair 

toll, until the commissioners aforesaid or a majority of 
them, shall certify that the road is in such order as is con¬ 
templated by the first section of this act. Penalty for 

Sec. 4. And be it further enacted, That if the aforesaid taking toll 
J ohn Byler and associates or their agents be convicted of when the 

having taken toll while the gate is directed to be kept open gate is or- 

in conformity with the foregoing section of this act they dered to be 
shall forfeit and pay the sum of twenty dollars, to be recev- open 



1821 


( 36 ) 


Limit of ed by any person aggrieved, before any J ustice of the 
charter peace with legal cost. 

Sec. 5. And be it further enacted, That J ohn Byler and 
associates shall have all the benefits and profits arising 
from the tolls of said road for the term of twenty years 
forward from and after the passage of this act. 

G. W. OWEN, 

Speaker of the House of Representatives 
GABRIEL MOORE, 

President of the Senate. 

Approved, J une 16, 1821.THOMAS Bl BB 


AN ACT 

Concerning persons residing on the University lands and 
who have not rented the same, and for other purpose. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives, of the state of Alabama in General Assembly con¬ 
vened. That in all cases where any of the lands granted 
to this state by act of Congress for the purpose of a Semi¬ 
nary of learning may be cultivated by any person, and 
who may not have rented the same, either at public auc¬ 
tion or by private contract, of the commissioners appoint¬ 
ed to rent the same, he , she, or they shall be bound and 
is hereby made liable to pay the minimum price per acre 
as fixed by law, for each and every acre so cultivated; and 
the commissioners appointed to rent the same respectively, 
are hereby authorised and required to transmit to the 
Comptroller of public accounts a list of the names of the 
person or persons who may cultivate any of the lands 
aforesaid, describing the same by range, township section, 

&c. together with the number of acres so cultivated by each 
and every person, who is hereby authorized to collect the 
same, in the same manner as is prescribed by law for the 
collection of money due the stats. 

Sec. 2. And be it further enacted, That so much of any 
law as authorizes the Quarter-Master General to deliver to 
the commandment of the Cahawba Guards any number of 
the public arms of this state be, and the same is hereby re¬ 
pealed. 

G. W. OWEN 

Speaker of the House of Representatives. 

GABRIEL MOORE, 

President of the Senate 


Approved J une 16, 1821 


THOMAS BIBB 
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AN ACT 
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For the relief of J ohn M. Flinn 

Sec. 1. Be it enacted by the Senate and Fiouse of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That the Comptroller of public Accounts be and he 
is hereby authorised and required to enter a further credit 
upon the books of his office of six hundred and seven dollars 
and twenty five cents, in favor of J ohn M. Flinn, tax col¬ 
lector of Monroe county, in the year eighteen hundred and 
eighteen and eighteen hundred and nineteen, on the account 
of an allowance made by the Circuit Court of said county 
for the sum of five hundred and ninety-seven dollars and 
twenty-five cents, and ten dollars for coroners inquest. 

Sec. 2. And be it further enacted, That the Comptroller 
of public accounts be and he is hereby further authorized 
and required to suspend further proceedings against said 
Flinn for the amount of thirteen hundred and nine dollars 
and eight cents in the case wherein said Flinn confessed 
judgment in behalf of the State for taxes collected by him 
in the county of Monroe, until the last day of the first ses¬ 
sion of the next General Assembly. 

Sec. 3. And be it further enacted, That the Comptroller 
of public accounts be and he is hereby further authorized 
and required to proceed to the collection by execution of 
the balance still due the State, deducting each of the a- 
mount stated in the foregoing sections, from the whole 
amount of the judgment confessed by the said Flinn as afore¬ 
said, Provided however, the comptroller shall be and here¬ 
by is required to stay all further proceeding against said 
Flinn until the last day of the first session of the next Gen¬ 
eral Assembly, upon the said Flinn giving bond for the 
amount due the State, deducting the amount specified in 
the foregoing sections, with good and sufficient security to 
be approved by the solicitor of the first judicial circuit, pay¬ 
able on demand to the Governor and his successors in of¬ 
fice, and provided also, the said Flinn shall have said 
bond executed within thirty days after the passage of this 

dCt 

G. W. OWEN 

Speaker of the Fiouse of Representatives 

GABRIEL MOORE 

President of the Senate 


Credit to 
be given. 
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Approved J une 16, 1821 


THOMAS BIBB 
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AN ACT 

Amendatory of certain acts and to establish certain elec¬ 
tion precincts therein mentioned. 

Sec. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That so much of an act, passed at Cahawba, the sixth of 
Seat of jus- December one thousand eight hundred and twenty enti¬ 
tle Ma- tied "an act to provide for fixing the site for the perma- 

rengo nent seat of justice for the county of Marengo and for 

other purposes therein mentioned, as limits and requires the 
commissioners therein named to fix upon a site within four 
Former act miles of the centre of the county line, and the same is hereby 
repealed repealed: and the commissioners are hereby authorizee and 
Comm'rs directed to fix upon the most eligible site for the perma- 
to fix on nent seat of justice as near the centre of the county as may 
site be. 

Sec. 2. And be it further enacted, That an election pre- 
Election cinct be, and is hereby established at the house of Cox, 
precinct in near Cole Fire creek in Pickens county. 

Pickens. Sec. 3. And be it further enacted, That there shall be an 

Elect on election precinct in the county of J ackson, on the Hurri- 
precincts cane fork of Flint river, at the house of the Widow Camp- 

in J ackson bell; in addition to those precincts already prescribed by 
law. 

Sec. 4. And be it further enacted, That an election pre- 
Conecuh cinct is hereby established at the house of William Black 

shear in the county of Conecuh, in addition to those alrea¬ 
dy established. 

Sec. 5. And be it further enacted, That an election pre- 
Franklin cinct be established at Bainbridge, in the county of Frank¬ 
lin. 

Sec. 6. And be it further enacted, That the seat of jus- 
Seat of jus tice for the county of J efferson, be and the same is hereby 
tice permanently fixed in the town of Elyton in said county. 

Jefferson GEORGE W. OWEN 

Speaker of the House of Representatives 
GABRIEL MOORE 

President of the Senate. 

Approved, J une 13, 1821.THOMAS Bl BB 

AN~ACT 

Concerning the Cahawba Bridge. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con- 
Preserva- vened, That full power and authority is hereby vested in 
tion of the Town Council of Cahawba, to take into their charge 

and possession, the Cahawba Bridge, and to pass and estab¬ 
lish such by-laws, rules and regulations, as they may deem 
necessary and proper to preserve the Bridge from injuries. 
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Sec. 2. And be it further enacted, That for any injury 
either wilful or negligent, which may be done to the 
bridge the said Town Council is hereby vested with power 
and authority in their corporate capacity, and by their 
corporate name to bring suit in any court having compe¬ 
tent jurisdiction, and moreover to recover such damages 
as may be assessed by a jury. 

Sec. 3. And be it further enacted, That if any person 
shall wilfully or maliciously injure or damage said bridge, 
such person so offending, on conviction in a court of com¬ 
petent jurisdiction, shall pay such fine as may be assessed 
by a jury, and may be imprisoned any number of days not 
exceeding thirty at the discretion of the judge who may 
try the same. 

Sec. 4. And be it further enacted, That all fines and da 
mages recovered under this act, either in the State courts 
or by the Council in a summary way, shall be applied by the 
Council in keeping the Bridge up and in repair. 

G. W. OWEN, 

Speaker of the House of Representatives 
GABRIEL MOORE, 

President of the Senate. 

Approved, J une 16, 1820.THOMAS Bl BB 


AN ACT 

To authorise Malcom Gilchrist of Lawrence county to 

build a mill and other water works on the Muscle Shoals. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That Malcom Gilchrist of Lawrence county, be, and 
he is hereby authorised to build a mill and any other water 
works on the Muscle Shoals on the Tennessee river, oppo¬ 
site and adjoining to fractional section, number twenty-six 
in township number three, range number seven, west of the 
basis meridian in the district of lands sold at Huntsville. 

Sec. 2. And be it further enacted, That the said Mal¬ 
com Gilchrist, is hereby authorized to extend the damns of Dam limit- 

the said mill and other water words up the said River, and ed. 

opposite to fractional section number twenty-five in said 
township and range. Provided, That the said water works 
nor dam shall interfere with the navigation of said river. 

GEORGE W. OWEN 

Speaker of the House of Representatives 
GABRIEL MOORE 

President of the Senate 
Approved , J une 12, 1820.THOMAS Bl BB 
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AN ACT 

To change the name of Ococoposa, and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly ocn- 
vened, That the name of the Town of Ococoposa in the 
county of Franklin, be altered to that of Big Spring and 
Election of that elections for trustees, town constable, assessor, collec- 
Trustees. tor and treasurer, be held hereafter on the first Monday 
in August next, and on that day in each and every year 
thereafter. 

Sec. 2. And be it further enacted, That so much of an act 
Repealing passed on the twentieth day of December eighteen hun- 
clause. dred and twenty, as militates against this act, be, and the 

same is hereby repealed. 

Sec. 3. And be it further enacted, That form and after 
Cotaco the passage of this act, the county of Cotaco, shall be known 
name of and called by the name of Morgan. And all rights, actions, 
changed, prosecutions, claims and contracts of individuals as well as 
bodies corporate shall continue as if no change in the name 
of the county of Cotaco had taken place, and all process 
running in the name of Cotaco shall hereafter run in the 
name of the county of Morgan: 

Officers Sec. 4. And be it further enacted, That all officers, both 

continued civil and military, holding commissions or appointments. 

in the said county of Cotaco, shall continue the same in the 
county of Morgan, during their legal or constitional peri¬ 
od, and all laws and parts of laws relating to the county of 
Cotaco, shall be construed to relate to the county of Mor¬ 
gan. 

G. W. OWEN, 

Speaker of the House of Representatives. 

GABRIEL MOORE, 

President of the Senate. 

Approved, J une 14, 1821.THOMAS Bl BB 
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RESOLUTION 

Extending the time of payment of a certain sum of mon¬ 
ey due this state by J ohn M. Taylor. 

Resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That 
J ohn M. Taylor be allowed until the first day of November 
one thousand eight hundred and twenty-two for the pay¬ 
ment of one third, until the first day of November one 
thousand eight hundred and twenty three, for the pay¬ 
ment of another third and until the first day of November 
one thousand eight hundred and twenty four for the pay¬ 
ment of the remaining third of the sum of fourteen hun¬ 
dred and fifteen dollars and thirty five and one half cents, 
being the balance due from him to this state, after deduct¬ 
ing the sum of two thousand dollars due from Leven 
Powell on a promissory note assigned by said Taylor to 
the treasurer, as collector of taxes for Madison county for 
the year one thousand eight hundred and eighteen; provi¬ 
ded however, that the said J ohn M. Taylor shall not re¬ 
ceive a credit for the sum of two thousand dollars due 
from Leven Powell and mentioned in this resolution un¬ 
less this state should succeed in collecting said amount 
from said Powell : And be it further resolved, that should 
the said J ohn M. Taylor fail to pay the first or second 
payment as required by the foregoing resolution, he shall 
forfeit all benefit from the same. 

G. W. OWEN 

Speaker of the House of Representatives. 

GABRIEL MOORE 

President of the Senate 
Approved June 16, 1821.THOMAS BIBB 


RESOLUTION 

Establishing certain additional election precincts in the 
county of Henry. 

Resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That there shall 
be established in Henry county in addition to those already es¬ 
tablished, three election precincts, to wit: one at J ames' on 
Pea River; one at Turners on Choctawhatchie, and one at 
Edward Cox's on Choctawhatchie. 

GEO. W. OWEN, 

Speaker of the House of Representatives 
GABRIEL MOORE, 

President of the Senate. 

Approved June 18, 1821.THOMAS BIBB 

6 
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A RESOLUTION 

To extend relief to William Terry for certain services rendered 
to the State of Alabama as Engineer. 

Resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That William 
Terry be and he is hereby allowed the sum of seventeen hun¬ 
dred and fifty dollars, for services rendered to said State as En¬ 
gineer and other incidental expenses, which services were ren¬ 
dered and expenses incurred by said Terry, and by virtue of the 
contract of said Terry with his excellency the last Governor 
and in pursuance of the act of the Legislature of this State, en¬ 
titled "an act to provide for the examining certain rivers therein 
named, and for other purposes. And that the same be paid by 
the Governor, out of the fund appropriated for that purpose. 
GEORGE W. OWEN, Speaker of the House of Represent's 
GABRI EL MOORE, President of the Senate 

Approved, J une 15, 1821.THOMAS Bl BB 

RESOLUTION 

Relating to the county of Montgomery 
Resolved by the Senate and House of Representatives of 
the State of Alabama, in General Assembly convened, 

That the county Treasurer, of the county of Montgomery, 
be and he is hereby required to retain in his office all sums 
of money that have or may be collected in virtue of a tax le¬ 
vied by the county court of said county until he shall be 
otherwise directed by law, except such part thereof as may 
be sufficient to discharge the present debts of the said 
county of Montgomery, other than such as may have been 
contracted for building a court house and jail in said county. 

GEORGE W. OWEN, Speaker of the House of Representatives 
GABRI EL MOORE, President of the Senate 

Approved J une 16, 1821.THOMAS Bl BB 

RESOLUTION 

Authorizing the Comptroller to collect a sum of money 
therein named. 

Resolved by the Senate and House of Representatives of the 
State of Alabama, in General Assembly convened, That the Comp¬ 
troller be, and he is hereby authorized to make any ar¬ 
rangement with Leven Powell of Tuscaloosa, to secure 
the amount of a note of two thousand dollars assigned by 
J ohn M. Taylor to this state in one thousand eight hundred 
and nineteen; or in case no arrangement can be made to 
secure the said sum, that the Comptroller be, and he is 
hereby instructed to bring suit against the said Powell for 
the said sum as early as practicable. 

G. W. OWEN, 

Speaker of the House of Representatives 

GABRI EL MOORE, President of the Senate 
Approved, J une 11, 1821.THOMAS Bl BB 
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RESOLUTION 

Appointing persons to examine Tuskaloosa and Buta- 
hatchee Rivers. 

Resolved, by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That Gar- 
dnet Salstonstall, William Dunn, William L. Adams , Ed¬ 
mund P. Bacon, Gabriel Hanby and J ohn Fowler, be and 
they are hereby authorized to examine Tuscaloosa river 
above the Town of Tuscaloosa and report to the next Gen¬ 
eral Assembly of this State, how far, in what way, and at 
what expense the said river can be opened for navigation 
And be it further enacted, That J ohn D. Terrells and 
William Metcalf be and they are hereby authorised to ex¬ 
amine the Buttahachee river, from whence the military road 
crosses the said river to the State line, and report to the 
next General Assembly of this State, how far, in what way 
and at what expense the said river can be opened for nav¬ 
igation 

G. W. OWEN, 

Speaker of the House of Representatives, 

GABRIEL MOORE, 

President of the Senate. 

Approved, J une 16, 1821.THOMAS Bl BB 

RESOLUTION 

Concerning the printing of the J ournals and Laws of the 
present General Assembly and for other purpose. 

Be it resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That the pub¬ 
lic printer be and he is hereby required to print and deliv¬ 
er two thousand copies of the Laws and Resolutions passed 
at the present session of the Legislature, seven hundred 
and fifty copies of the J ournals of the House of Represen¬ 
tatives, and six hundred copies of the J ournals of the Sen¬ 
ate. 

And be it further Resolved, That the State Treasurer be 
and he is hereby authorized and required to receive in 
payment of any monies due this state the Comptrollers 
warrants issued for the payment of the members of the 
General Assembly and its officers. 

G. W. OWEN, 

Speaker of the House of Representatives 
GABRIEL MOORE, 

President of the Senate 
Approved J une 18, 1821.THOMAS Bl BB 
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